
COMMONWEALTH of VIRGINIA
DEPARTMENT OF FORENSIC SCIENCE

June 15.2007

Robert F. Keefer, Esq., PLC
The Thomas Harrison House
30 W. Bruce Street
Harrisonburg, Virginia 2280 I -3 60 I

RE: Document Request concerning Most Recent Judicial orientation

Dear Mr. Keefer:

I am writing in response to your requests for information dated May 29,2007 and received in
this office May 30, 2007. Enclosed please find:

"Any and all documents; including, but not limited to notes, lecture notes, hand outs,
publications, lecture materials concerning or related to the most recent judicial orientation given
byr" me.

Please note that effective, July l, 2005, the Division of Forensic Science of the Department of
Criminal Justice Services became the Department of Forensic Science. Any referenie herein to
this agency prior to July 1,2005 shall be construed to mean the Division of Forensic Science
and, on or after July l, 2005, such reference shall be construed to mean the Department of
Forensic Science.

The search and production fees for the enclosed material are as follows:

7OO NORTH sTH ST.
RICHMOND, VIRGINIA 23219

(8O4) 786-4707

Certified Mail
Return Receipt

CENTRAL LABORATORY
A Nalionally Accrediled Laboratory

7 pages at $0.10/page
Search and production time
Postage
TOTAL:

$0.70
$10.76
$4.65
$16.11

Please remit a check in the above amount, made payable to the Treasurer of Virginia, to
Donna Carter, Fiscal Director, Department of Forensic Science, 700 North Fifth Street,
Richmond, Virginia, 23219. If you have any questions, please contact me at (804) 786-69|l.

I, the undersigned, do hereby certi$/ that (1) I am a custodian of the records for the Breath Alcohol
Section of the Virginia Deparfrnent of Forensic Science; (2) the attached records of the Deparftnent

Fax Numbers: Administration $A) 7864557 r Brcath Alcohol and Training (8M) 7864139 * Evidence Receiving (BM) 786-6924 * Drugs, Trace
Evidence, Toxicology & Firearms (804) 786-6305 t Forensic Biology & Questioned Documents (SO+) ZAO-S98S I Latent prints (804) iSlS-dtSO
Maintenuce (EO4) 7t6-9986 r Treining (904) 786-6995



relating to the subject's breath test are true and exact copies of the original records of this office; and
(3) I have custody ofthe referenced records.

Breath Alcohol Section Chief
Department of Forensic Science

ABL/cmo

cc: Michelle Gowdy, Department Counsel

Sincerely,

Allia B. Lolllnann



Breath Alcohol Testing
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Observation Requirements

r  20 Minute minimum

r Nothing by mouth

. Cannot belch, burp or regurgitate

. Not necessary to restart for cough

Operational Procedures

. Operators use an Operational
Checklist with every test.

. Using it ensures compliance with the
State Code and Regulations.

. It helps the operator to keep track of
data entry and test sequence.

Purpose of Observation Period

Allows mouth alcohol to be absorbed

. Subject has the right to a proper
test

. Required by DFS
. llsted in the Regulations
. part of the Operatlonal Checkllst

Flll @t lhe lop of th. Opentloml Ch.ckllrt

Performing a Test on the
Intoxilyzer 5000



Step 5 - Diagnostic Checks

r RAM, PROM, CIRCUITRY. etc.
. lf the Instrument falls any check, it will

disable.
. Before each tst, a slmulator sample is

taken to ensure that the lntoxllyzer ls
working properly and measuring alcohol
accurdtely.

. The simulator temperature must b€
within the l lmits of 33.8 - 34.2 .C; wil l
disable if outslde llmlts.



Step 5 (con.) - Air Blank

r Takes a sample of room air, and
checks it for the presence of
ambients (alcohol, paint fumes,
cleaners).

r If dCtECtEd - AMBIENT DETECTED;
cannot run a test.

Step 5 (con.) - Simulator Reading

. The simulator solution ls an ethyl
alcohol standard. Used as a validation
test to make certain that the instrument
ls prop€rly reading a known alcohol
standard.

. The simulator solution must be within
tolerance (0.090 to 0.105 grams per
210 liteE of bre.th).

. If not withln this range, the instrument
wlll abort the test and dlsplay OUT OF
TOLEMNCE.

Rcord Slmulrtor Rsultr



Breath lnstructions

r When the instrument prompts
"PLEASE BLOW"
. Ensure that the subject has not burped,

belched, regurgitated, etc.
I If they have, restart the ob6eruatlon

perlod.
. Instruct them to take a nomal breath,

then blow steadily Into the mouthpiece
untll the tone stops.
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The sirulator slulion has not ex@d6d he
maximum number of lsb orda!6,

. Maxlmum number of tests a month ls
150.

. Maximum number of days between
simulator solution change is 35,

. If ex@eded, the instrument will disable
itself. The instrum.nt counts the tests
and days.
. wamings are given prior to dlsbllng.

Two Samples

r Information from all samples are
downloaded and maintained by DFS.

. Both sample rsults are avallable upon
request.

r 2 (or 3) samples - 1 Test Result

INVALID SAMPLE

. Primary cause - mouth alcohol.

. Also caused by huffing and puffing,
irregular blowing

. The Certlflcate of Analysis will state
"INVALID SAMPLE".

. The operdtor must perfom an addltlonal
20 minute obseryatlon lf they are goinO to
retest.

Two Samples

. Can the Instrument prlnt the higher
readlng?

r N O

. Wlth each dlaqnostlc t€st, the Instrument
checks the sftware responsible for
printing the lower readlng.

r lf there was a problem with the software,
the Instrument would fail diagnostlcs.

Sum.ry ot Saisgurds of tha Intoxlly4r 5000

The Instrument ls withln lts certifiction
date.
. When certlfied, the certifiGtion and

expiration dates are stored Into
Instrument memory.

. The expiration date ls six months
frcm the crtlflcation date. lf Dast
the expiratlon date, the Instrument
wlll dl3rbl. prior to data enw.

Certllicate

of

Analysls
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Sumry of SairgErds of the Intoxllyar 5000

. At least 2 breath samplg are taken

. Simulator is used as a validation test and
must be within spedfied temperature and
@ncentration nng€s or t6t is aborted

r lnternal dlagnostiG are periomed

. Alr blanks are part of the t6t prcttrol

. lnvalld Sample (negative slope det€tor)

Common DUI Defenses
'But, I used my asthma inhaler."

The effects of al@hoFontaining inhalers
are eliminated with a 20 min
obseruation period

The amount of al@hol will not add to a
pemn's flnal BAC because the amount
delivered is very small

Common DUI Defenses
'I have GERD."
Gastrosophageal Refl ux Dlsorder:

contenB of the stomach are released
back up the e$phagus and mouth.
Could produce alcohol in the mouth.

Highly lmpmbable that al@hol from
stomach will increase reading

Intoxilfzer will detect mouth alcohol and
give INVAUD SAMPLE readlng

2 samoles

Common DUI Defenses

"I was palntlng my car."
Interfering substances can be detected by

the Intoxil}fzer

The two m6t common lnterferents on the
breath, acetone and toluene, are
speclticlly identlfied.

Solvents from palnts, glue, etc, are
eliminated rapldly from the body

Toxlcity of interferents

Common DUI Defenses

"My reading was due to my dentures."

Denture use, with and wlthout adhsivs,
does not add to the brath reading as
long as an obseruatlon period is
oerfomed.

Comrnon DUI Defenses

"l used dip,"

Wlntergreen In flavored tobacco will not
add to a personl reading if they have
alcohol present In thelr brath.

Eased upon the chemlcal structure of
wintergreen. it should not Interfere.
Rsearch oroves that lt does not.

Common DUI Defenses

"l have a tongue ring."
Does not interfere; 20 min. observation

"I used ambusol."
Contains 7090 ethanol and benzocalne.

Alcohof will be absorbed in 20 min.

Common DUI Defenses

"l just drank cough syrup.'

Cough syrup contalns under 20ryo ahohol

Mouth alcohol from cough syrup will b€
absorbed within 20 min obseruation
Derlod

Common DUI Defenses
"I ate some mints,'

Some mints contain sorbltol (a sugar
alcohol, tolerated by diabetics).

Based uoon the chemical structure of
sorbltol, lt should not Intedere.
Research prcv6 that it does not



Common DUI Defenses

"My alrbag deployed/fyndall effect"
The talcum powder/comstarch produced a
false BAC.

Most manufactures do not use oowders of
any klnd on airbags.

Based upon physlcal characteristics and
chemical structure it should not interfere.
Rsearch Drcv6 that it dos not.

Website

I www.dfs.viroinia,oov

. Operator Manual

. Operational Checklist
I Preventive Maintenance Chsklist
. Unk to the Regulations
. Approved device list
. Frequently asked quesflons

Common DUI Defense

"The instrument is gender-biased."

Alcohol distributes in the body water.

Physiologically, women have less body
water than men. Therefore, if a man
and woman of equal weight,
consume the same amount of alcohol
the woman's BAC will be higher.

New DUI Defense
Requestlng the'source code'

Orlgln.t.d In Flortda wherc the st.tute Hutrcs
dlsclosuro of '..tu11 lnfm.tlon of the tebt
taken..'- not succ8stul In all Jurlsdldlons

Manufacturer malntalnr the source code and wlll
not dlsclose as lt ls prcprletary

Vlrglnla DFS Independently tests and vedllcs the
ac@Ery and pGlSlon of tha lGtrum€nb

Chelleng|ng the EPROI ch.ng€


